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Class Action
Status Sought
In Bias Case

By Cortney Fielding
Daily Journal Staff Writer

0S ANGELES — A Superior

Court judge is considering
whether to certify a class action
on behall of gays and lesbians
who claim the popular dating
Website eHarmony.com discrimi-
nates against them by refusing to
handle same-sex matches.

The company provides het-
erosexual matches only, a deci-
sion it says is based on years of
research observing successful
male/female couples.

During a hearing Thursday,
plaintiffs’ lawvers sought fo
persuade Judge Victoria Chaney
to certify three groups seeking
damages
and a new
inclusionary
policy at the
Pasadena
business.

The  first
class would in-
clude around
300 men and

Chaney

unsuccessiully tried to sign up
with eHarmony and filed com-
plaints with the company. The
second category would include
people who went on the Web site,
but didn't sign up because they
saw no same-sex matches. The
third category would be those
who knew of the no-gay matches
policy and aveided the matching
service altogether.

Chaney took the matter un-
der submission and set a status
conference for Nov, 20, but she
all but dismissed the possibility
of certifying the last proposed
group.

“That’s far out there,” she said.
“It's way too amorphous to ever
be determined.”

The newest lead plaintiffin the
case is Nate Cardin, a graduate
student at Stanford University.
A previous named plaintiff and
public face of the suit, Linda
Carlson, dropped out of the suit
for personal reasons, her attor-
neys said.
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Cardin claims he tried fo ac-
cess the site in N@yember 20(}@
but when he couldn'tsign upasa

‘male-seeking a male partoer, he

sent a letter of complaint to the
company.

“They gave him a standard
e-mail reply — we don’f provide
same-sex maiches,” said plain--
tiffs’ lawyer Joshua Konecky
of Schneider Wallace Cottrell
Brayton Konecky, the San Fran-
cisco firm attempting to bring
the class action.

“It’s as basic as hanging a sign
that says ‘women need not ap-
ply," or putting a ‘blacks need not
apply’ sign on the door,” he said.

It's a claim eHarmony strongly
denies.

“The idea that this case is
about dzscnmmaﬂon s com-
said Robert E.
i“i"eztas, an attomey W}ﬂ] Omc}c :

pletely false,”

women who

cision had nothnig to do w

discrimination, and everything

to do with a business model
‘based on research. He ;)omted to
several gay-only dating services,

including mypartner.com, whmh
advertise an expertise in prowd

ing matches for gay men.

The case will revolve around
the Unruh Civil Rights Act,
which says all businesses oper-
ating in California must provide
“full and equal accommodations,
advantages ... and services” to
members of all racial, gender
and sexual orientation groups.

While Konecky argues eHar-
mony is in clear violation, Frei-
tas said the plaintiffs’ lawyer is
misinterpreting the act.

“All that does is forbid arbi-
trary discrimination,” he said.
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“Intent is important, reasons
are 3mportant and vou can’t
oversimp ;fy it,;” he said. “Hisn't
that simple.”

But David B. Cruz, a profes-
sor of constitutional law at USC,
said the company could have a
hard time with that argument.
“It sounds like they are trying
to make it sound like, “You want
us to offer another product,” he
said. “But the statute speaks
hroadly.”
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